
General Terms and Condi/ons of Purchase of Purified Metal Company B.V.  

version 1.0 dated 31 January 2020  

These General Terms and Condi0ons of Purchase - version 1.0 January - are used by Purified Metal 
Company B.V., with registered office in RoHerdam, registered in the Trade Register of the Chamber of 
Commerce with file number 59672978. These General Terms and Condi0ons of Purchase are also 
used by companies affiliated to Purified Metal Company B.V. 

1. Applicability 

1.1. These General Terms and Condi0ons of Purchase apply to all agreements to which Purified 
Metal Company B.V., hereinaOer referred to as “PMC” and/or a subsidiary and/or an 
otherwise affiliated company, is a party in connec0on with the purchase of goods/services 
and/or work.  

1.2. The Terms and Condi0ons of Purchase mean these General Terms and Condi0ons of 





7.1. Price revision is only possible if the Agreement states which circumstances may give rise to 
revision, as well as the method of revision. In case of a price increase within three months 
aOer the conclusion of the Agreement, PMC is en0tled to immediately dissolve the 
Agreement, without observing the no0ce period. In that case, the Supplier is not en0tled to 
any compensa0on. 

7.2.



8.10.The Supplier will, without any costs being charged, fully repair any loss of and/or damage to 
and/or defect in the delivered goods if PMC no0fies the Supplier in wri0ng within the period 
men0oned in Ar0cle 8.8.  

8.11.In so far as applicable, the Supplier will install and deliver the goods fully func0oning in 
accordance with Ar0cle 5.2 of these General Terms and Condi0ons of Purchase on site, 
including sufficient explana0on of use. In order to be able to install the goods fully 
func0oning, the Supplier will 0mely provide a statement of the provisions to be made by 
PMC. If the Supplier fails to do so, they will not charge any resul0ng costs and will s0ll 
complete the installa0on, taking into account PMC’s planning.  

8.12.PMC is not obliged to make any payment to the Supplier before delivery of goods/services 
and/or work has taken place, unless agreed otherwise in wri0ng.   

9. Warranty  

9.1. The Supplier guarantees that the delivery of goods/services and/or work is free of defects 
and/or suitable for the purpose for which they are intended. The Par0es may agree a 
warranty period in wri0ng.  

9.2. The Supplier guarantees to PMC that: 

a. the goods delivered with regard to quan0ty, descrip0on and quality are in accordance 
with what is stated in the order; 

b. the goods delivered are in all respects equal to the samples or models made available 
or provided by the buyer and/or the seller; 

c. in so far as PMC has not given any other descrip0on of goods/services or work, the 
delivered goods/services or work must be of good quality, free from design, 
construc0on, execu0on and material errors and viruses and must at least comply with 
the usual requirements and usual industry regula0ons regarding quality, safety, 
health and environment.  

d. the delivered goods/services and/or work are in accordance with the latest state of 
art and fully comply with all applicable legal standards and regula0ons; 

e. only explicitly agreed materials, services and working methods are used; 

f. all defects that arise during the warranty period as agreed in wri0ng between PMC 
and Supplier, with the excep0on of normal wear and tear, will immediately be 
repaired and/or replaced at the first request of PMC at the expense of Supplier.  

g. PMC, at its request, will have access to the agreements concluded with 
subcontractors and suppliers; 

h. the delivered goods/services and/or work do not infringe any rights of third par0es; 

i. if the performance to be delivered consists of the supply of labour, it will meet the 
legal requirements and the labour force will meet the agreed or, if no specific 
agreements have been made in this regard, the generally applicable requirements of 
professional competence and that the agreed number of labour force will be 
con0nuously available during the agreed period.  
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10.6. The rejected goods will be made available to the Supplier. If the Supplier fails to collect the 
rejected goods within a reasonable period of 0me, PMC reserves the right to return or 
destroy the rejected Goods at the Supplier’s risk and expense. 

11. Penalty clause 

11.1. Unless contractually agreed otherwise, a penalty will be payable to PMC by the Supplier 
who imputably fails to fulfil their obliga0ons. The penalty is determined as follows; 

a. if the agreed term is exceeded, the Supplier forfeits to PMC an immediately due and 
payable penalty of 0,1 % of the price of the goods/services and/or work, increased 
with VAT, for each day that the failure con0nues, up to a maximum of 10%; 

b. if delivery and/or performance of goods/services and/or work have become 
impossible, this penalty will be immediately due in full.  

11.2. The penalty accrues to PMC without prejudice to all rights or claims, including its claim for 
compliance, its right to damages and the right to suspend its obliga0ons.  

11.3. The penalty can be set off against any payments PMC may owe, regardless of whether the 
claim for payment has been made to a third party.  

12. Invoicing and payment 

12.1. The Supplier will invoice PMC for the delivered goods/services and/or work at the agreed 
price. The Supplier will send the invoice digitally to the email address provided by PMC, 
sta0ng;  

a. PMC contact person; 

b. Date; 

c. VAT amount; 

d. the (purchase) order number of PMC;  

e. a clear specifica0on of the goods/services and/or work delivered;  

f. amount per item number;  

g. the item descrip0on of the Supplier;  

h. to the extent applicable, with work orders and delivery documenta0on.  

12.2. Invoices that in PMC’s opinion contain insufficient data or do not meet fiscal invoice 
requirements will be returned to the Supplier for comple0on.  

12.3. If in the framework of the Agreement, advance payments are made, PMC is at all 0mes 
en0tled to demand a bank guarantee from the Supplier.  

12.4. Payment will take place within 45 days aOer the invoice date and will only be due if the 
delivered goods/services and/or work fully comply with the Agreement. Invoices for 
par0al deliveries will - under the same condi0ons - only be paid aOer the last (par0al) 
delivery, unless explicitly agreed otherwise in wri0ng.  
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premium due has been paid. If the documents referred to are not conclusive enough, PMC 
has the right to demand inspec0on of the policy and its condi0ons. 

14.3. PMC will not be liable for any damage or injury of any nature whatsoever and in any way 
caused or inflicted upon the Supplier, their employees or third par0es, unless in case of 
intent or gross negligence on the part of PMC. Any liability in that respect will be limited 
to the maximum amount that PMC can claim under its own liability insurance.  

  

15. Force majeure 

15.1. In the event of temporary force majeure, the Supplier will no0fy PMC in wri0ng 
immediately aOer the circumstance of force majeure has occurred, sta0ng the cause of 
the force majeure. In that case, PMC is en0tled to choose between:  

a. gran0ng postponement to the Supplier for the fulfilment of their obliga0on under the 
Agreement. If the Supplier is not able to fulfil their obliga0ons under the Agreement 
aOer the postponement has ended, PMC is en0tled to dissolve the Agreement with 
immediate effect extrajudicially, without being obliged to pay damages and any costs 
to the Supplier; or  

b. dissolving the Agreement out of court with immediate effect, without being held to 
compensate damages and any costs to the Supplier.  

15.2. In the event of permanent force majeure on the part of the Supplier, PMC will 
immediately no0fy PMC and PMC is en0tled to dissolve the Agreement with immediate 
effect extra judicially, without being obliged to pay damages and any costs to the Supplier.  

15.3. Force majeure does not include lack of personnel, strikes, illness of personnel, shortage of 
raw materials, transport problems, shortcoming or non-fulfilment of obliga0ons by 
suppliers, disrup0ons in the Supplier’s produc0on and liquidity or solvency problems on 
the part of the Supplier or shortcomings on the part of third par0es engaged by them.  

16. Engagement of third par/es 

16.1. The Supplier is not allowed to transfer or outsource their obliga0ons and rights resul0ng 
from the Agreement to third par0es, neither in whole nor in part, unless prior wriHen 
permission has been given to PMC. 

16.2. If the Supplier engages third par0es for the execu0on of an order, as subcontractor, 
suppliers or otherwise, these third par0es will be bound by these General Terms and 
Condi0ons of Purchase, with the exclusion of any general terms and condi0ons of these 
third par0es.  

16.3.



17.1. Without the prior wriHen consent of an authorised representa0ve of the other Party, 
neither Party is en0tled to refer to the existence of the Agreement in brochures, 
adver0sements, newspapers or any other form of media.  

18. Confiden/ality 

18.1. The Supplier will not in any way disclose any data and knowledge provided by PMC or 
made known to them in any other way and knowledge of which they know or can 
reasonably suspect to be confiden0al, except in so far as any statutory regula0on or a 
judicial decision obliges them to disclose such data and knowledge.  

18.2. The Supplier obliges all persons engaged by them in the execu0on of the Agreement to 
observe the aforemen0oned obliga0on of confiden0ality and guarantees that these 
persons comply with this obliga0on.  

18.3. If an Agreement is not concluded or is terminated, all informa0on and documents 
provided on both sides will be returned and copies thereof destroyed.  

18.4. In the event of damage arising as a result of the Supplier’s breach of the confiden0ality 
obliga0on, PMC has the right to impose an immediately payable penalty on the Supplier in 
accordance with Ar0cle 11.1 sub b of these General Terms and Condi0ons of Purchase.  

19. Dissolu/on and termina/on 

19.1. PMC can, without prejudice to its other rights, at all 0mes fully or par0ally dissolve the 
Agreement with immediate effect, out of court and without any damage obliga0ons 
towards the Supplier: 

a) if the Supplier applies for suspension of payment or offers their creditors an 
agreement; 

b) if a pe00on is filed for the Supplier’s bankruptcy or if the Supplier is declared 
bankrupt; 

c) if the Supplier ceases their business ac0vi0es or a substan0al part thereof; 

d)



19.3. Without prejudice to the provisions of the previous paragraph, PMC is at all 0mes en0tled 
to dissolve the Agreement in whole or in part with due observance of a no0ce period of at 
least one month for each full year that the Agreement has lasted, however with a 
maximum of three months.  

20. Competent Court and applicable law 

20.1. All disputes which may arise between the Par0es in connec0on with or as a result of an 
Agreement entered into between them will be submiHed to the District Court of Noord-
Nederland, loca0on Groningen, unless the Par0es agree on another form of dispute 
resolu0on. 

20.2. The Agreement is governed by Dutch law. The Vienna Conven0on on Contracts for the 
Interna0onal Sale of Goods (United Na0ons Conven0on on Contracts for the Interna0onal 
Sale of Goods, Vienna 11 April 1980, Dutch Government GazeHe 1981, 184 and 1986, 61) 


